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Technology companies, industry groups, and trade associations are enthusiastically supporting a

new Senate bill that would make it easier for foreign nationals working in the technology sector to

stay and work in the United States. The Immigration Innovation Act of 2015 was introduced by

Senator Orrin Hatch, with a bipartisan group of co-sponsors including Senators Amy Klobuchar,

Marco Rubio, Chris Coons, Jeff Flake, and Richard Blumenthal. It addresses several of the technology

industry's primary concerns. The new bill would:

Raise the number of H-1B visas for skilled workers from 65,000 a year to 115,000 with a possible

increase to 195,000 based on demand;

Allow spouses of H-1B visa holders to obtain employment authorization and let more scientists

and researchers into the country;

Eliminate the cap on H-1B visas for professionals with advanced degrees;

Recognize that foreign students at U.S. colleges and universities have "dual intent" so they are not

penalized for wanting to remain in the United States after graduation

Recapture green card numbers that were approved by Congress in previous years but not used;

Eliminate annual per country limits for employment-based visa petitioners.

Introduction of the Immigration Innovation Act follows closely behind President Obama’s 2014

executive order that contained several other initiatives supported by the technology industry.  The

2014 executive order directs the United States Citizenship and Immigration Service (USCIS) to

remove unnecessary restrictions on career progression and job mobility, allowing workers facing

visa backlogs to move from one job to another once an immigrant visa petition is approved.

Currently, foreign nationals must wait years (more than 10 in the case of Indian and Chinese

nationals) to be promoted or change employers. The executive order directs U.S. Immigration and
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Customs Enforcement (ICE) and USCIS to improve the current Optional Practical Training (OPT)

program for foreign national students by expanding the degree programs that are eligible for

science, technology, engineering, and math (STEM) extensions. It also directs USCIS to provide clear

and concise guidance on who qualifies for a specialized knowledge L-1B visa. The L-1B visa category

is for intracompany transferees with specialized knowledge of a company’s proprietary tools,

technologies, procedures, and/or policies. Many technology companies rely heavily on this visa

category to transfer employees from foreign affiliates to the United States. USCIS has been entirely

inconsistent in defining and interpreting "specialized knowledge" when adjudicating L-1B petitions,

making it very difficult for employers to use. With the quota limitations imposed by the H-1B

program, employers have a greater need for a streamlined L-1B program. Despite the technology

industry’s enthusiasm for the bill, there is plenty of opposition. Senator Jeff Session has called the

lack of science, technology, engineering, and math workers a "hoax." He and other lawmakers

opposed to the bill claim that technology companies are using the program to obtain cheaper

foreign labor. Whether the technology industry and its allies can overcome opposition to the

Immigration Innovation Act of 2015 is an open question. Clearly, if they succeed, and President

Obama’s initiatives are implemented, they will have realized many of the changes they have been

advocating for years.

Related Practices

Immigration Planning and Compliance

Intellectual Property

International

Technology

Related Industries

Technology

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

https://www.carltonfields.com/services/labor-employment/immigration-planning-and-compliance
https://www.carltonfields.com/services/intellectual-property
https://www.carltonfields.com/services/international
https://www.carltonfields.com/services/technology
https://www.carltonfields.com/services/technology



