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REAL PROPERTY UPDATE

Foreclosure / Statute of Limitations: trial court improperly found that, because payments due

under a note and mortgage were accelerated in a prior 2009 action, the second action filed over

five years later was barred by the statute of limitations – The Bank of New York Mellon Corp. as

Trustee, v. Anton, No. 3D15-2213 (Fla. 3d DCA August 30, 2017) (reversing summary judgment

order and remanding)

Insurance Policy: material issues of fact existed regarding (1) whether insurer complied with policy

and section 627.7011 by paying at least the actual cash value of the cost of repairs, and (2)

whether the insureds breached the policy by failing to comply with the policy’s post-loss

obligation to allow reasonable inspections – Siegel v. Tower Hill Signature Ins. Co., No. 3D16-1861

(Fla. 3d DCA Aug. 30, 2017) (reversing final summary judgment in insurer’s favor and remanding)

Lis Pendens/Bond: trial court did not depart from essential requirements of law by requiring that a

$3,000,000 bond be posted by a date certain or the lis pendens would be discharged – Ortiz v.

Weiss, No. 3D17-420 (Fla. 3d DCA Aug. 30, 2017) (denying petition)

Foreclosure/Banking Statute of Frauds: alleged oral modification of credit agreement was

precluded by both the statute of frauds and the Banking Statute of Frauds – Wells Fargo Bank,

N.A. v. Richards, Nos. 4D16-1364 & 4D16-2033 (Fla. 4th DCA Aug. 30, 2017) (reversed and

remanded)

Foreclosure/Standing: appellant, which received title to property by quitclaim deed prior to

commencement of foreclosure proceeding, should have been allowed to contest appellee’s

standing to bring foreclosure proceeding – 3709 N. Flagler Drive Prodigy Land Trust, Mango

Homes LLC, as Trustee v. Bank of America, N.A., Nos. 4D16-3255 (Fla. 4th DCA Aug. 30, 2017)

(reversed and remanded)

https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/bank-of-ny-mellon-as-trustee-v-anton.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/bank-of-ny-mellon-as-trustee-v-anton.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/siegel-v-tower-hill-signature-ins-co.pdf
https://www.3dca.flcourts.org/content/download/467847/opinion/3D17-0420.pdf
https://www.3dca.flcourts.org/content/download/467847/opinion/3D17-0420.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/wells-fargo-bank-v-richards.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/wells-fargo-bank-v-richards.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/3709-n-flagler-drive-prodigy-land-trust-v-bank-of-america-na.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/3709-n-flagler-drive-prodigy-land-trust-v-bank-of-america-na.pdf
https://www.carltonfields.com/
https://www.carltonfields.com/


Insurance/Sinkhole: affirming trial court’s stay of execution of final judgment until insured

provided insurer with signed contract for completion of subsurface repairs to home damaged by

sinkhole activity, but finding that insurer waived its option under policy to tender policy limits in

lieu of paying in excess of those limits to complete said repairs – Ringelman v. Citizens Prop. Ins.

Corp., No. 5D16-260 (Fla. 5th DCA Sept. 1, 2017) (affirmed)

Foreclosure/Statute of Limitations: notwithstanding dismissal of first foreclosure action on note

and mortgage, mortgagee’s claims for defaults occurring within five years of filing of second

foreclosure action were not barred by statute of limitations – U.S. Bank, N.A., as Successor

Trustee v. Diamond, No. 5D16-3609 (Fla. 5th DCA Sept. 1, 2017) (reversed and remanded with

instructions)

TITLE INSURANCE UPDATE

Indemnity: insurer entitled to recover for loss of title to insured purchaser’s property against

sellers pursuant to agreement to indemnify and representation that sellers were not aware of any

dispute or claims concerning the property but where they in fact had such knowledge through

their attorney – First American Title Ins. Co. v. Howell, Case No. 2016-CA-1293 (La. App. Aug. 30,

2017) (affirming final judgment after trial)

Recoupment: title insurer excused from paying balance of settlement where plaintiff interfered

with the parties’ contract to recover pursuant to an indemnity agreement – Soundbuilt Northwest,

LLC v. Commonwealth Land Title Ins. Co., Case Nos. 74128-4-I & 75994-9-I (App. Wash. Aug. 28,

2017) (affirming final judgment after trial)

Related Practices

Real Property Litigation

Title Insurance

Consumer Finance

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/ringelman-v-citizens-prop-ins-corp.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/ringelman-v-citizens-prop-ins-corp.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/us-bank-na-successor-trustee-v-diamond.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/us-bank-na-successor-trustee-v-diamond.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/first-american-v-howell.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/soundbuilt-v-commonwealth.pdf
https://www.carltonfields.com/files/Uploads/Documents/2017/realprop/Sep%201,%202017/soundbuilt-v-commonwealth.pdf
https://www.carltonfields.com/services/real-estate/real-property-litigation
https://www.carltonfields.com/services/insurance/title-insurance
https://www.carltonfields.com/services/banking-consumer-finance/consumer-finance



