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Real Property Update

Foreclosure / Standing: Trial court erred in entering final judgment in favor of third-party

purchaser where third-party purchaser participated in the foreclosure action as if he were a party

to the note and mortgage and trial court failed to conduct a de novo trial on remand - Wells Fargo

Bank, N.A. v. Dias, No. 2D19-3256 (Fla. 2d DCA Feb. 12, 2021) (reversed and remanded with

instructions)

Financial Services Update

FCRA & FDCPA / Federal Preemption: Congress has not imbued the FCRA or FDCPA with the

power of complete preemption that confers federal question subject matter jurisdiction - Torres v.

Bay Area Credit Servs., No. 1:20-cv-09342 (S.D.N.Y. Feb. 5, 2021) (remanding pro se complaint for

lack of jurisdiction where defendants had removed complaint that alleged violations of state law,

arguing complete preemption)

FCRA / Standing: Consumer failed to assert concrete injury sufficient to establish standing where

credit report contained a discrepancy between the overall and past due balances - Cohen v.

Experian Info. Sols., Inc., No. 1:20-cv-03678 (E.D.N.Y. Feb. 5, 2021) (granting motions to dismiss and

for judgment on the pleadings)

Title Insurance Update

https://www.2dca.org/content/download/718470/opinion/193256_DC13_02122021_081210_i.pdf
https://www.2dca.org/content/download/718470/opinion/193256_DC13_02122021_081210_i.pdf
https://www.courtlistener.com/recap/gov.uscourts.nysd.547790/gov.uscourts.nysd.547790.28.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nysd.547790/gov.uscourts.nysd.547790.28.0.pdf
https://www.govinfo.gov/content/pkg/USCOURTS-nyed-1_20-cv-03678/pdf/USCOURTS-nyed-1_20-cv-03678-0.pdf
https://www.govinfo.gov/content/pkg/USCOURTS-nyed-1_20-cv-03678/pdf/USCOURTS-nyed-1_20-cv-03678-0.pdf
https://www.carltonfields.com/
https://www.carltonfields.com/


Fraudulent Joinder / Snap Removal: Insured's breach of contract and insurance bad faith claim

against title insurer could not be removed from state court to federal court on diversity grounds

based on alleged fraudulent joinder of local title agent who closed the transaction, since the

viability of claims against local title agents in breach of insurance contract and bad faith claims

remains uncertain, and title insurer's snap removal prior to service of process on any parties was

improper - Deutsche Bank Tr. Co. v. Fidelity Nat'l Title Grp., Inc., No. 2:20-cv-02220 (D. Nev. Feb. 10,

2021) (remanding case)

Related Practices

Real Property Litigation

Consumer Finance

Title Insurance

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.

https://cases.justia.com/federal/district-courts/nevada/nvdce/2:2020cv02220/147280/23/0.pdf
https://www.carltonfields.com/services/real-estate/real-property-litigation
https://www.carltonfields.com/services/banking-consumer-finance/consumer-finance
https://www.carltonfields.com/services/insurance/title-insurance

