i

Real Property, Financial Services,
& Title Insurance Update: Week
Ending December 11, 2020

December1l, 2020

Real Property Update

Foreclosure / Pleading Fraud Defense: Trial court erred in providing relief of fraud as defense to
foreclosure where fraud was never pleaded; even if fraud had been pleaded, party failed to prove
burden that such fraud or duress was participated in to some extent by mortgagee - JAK Capital,
LLC v. Adams, No. 2D19-4371 (Fla. 2d DCA Dec. 9, 2020) (reversed and remanded for entry of
foreclosure judgment)

Foreclosure / Deficiency / Statute of Limitations: Florida Statutes section 95.11(5)(h)'s one-year
statute of limitations that runs from time clerk of court issues certificate of title applies to
motions for deficiency judgment brought within an existing foreclosure action; motion for
deficiency judgment is an "action to enforce a claim of a deficiency" - Accardi v. Regions Bank, No.
4D20-0662 (Fla. 4th DCA Dec. 9, 2020) (final judgment awarding deficiency reversed and
remanded)

Foreclosure / Standing: Fannie Mae failed to prove servicer had standing to foreclose at inception
of lawsuit where no evidence was offered demonstrating it gave servicer authority to enforce the
note - Cortorreal-Poche v. Fed. Nat'l Mortg. Ass'n, No. 5D19-3419 (Fla. 5th DCA Dec. 11, 2020)
(reversing final judgment of foreclosure)

Financial Services Update

No cases of interest to report.

Title Insurance Update


https://www.2dca.org/content/download/693717/opinion/194371_DC13_12092020_091609_i.pdf
https://www.2dca.org/content/download/693717/opinion/194371_DC13_12092020_091609_i.pdf
https://www.4dca.org/content/download/693749/opinion/200662_DC13_12092020_101517_i.pdf
https://www.5dca.org/content/download/694133/opinion/193419_DC13_12112020_085501_i.pdf
https://www.carltonfields.com/
https://www.carltonfields.com/

e Coverage/ Quiet Title / Stay: Stay of title coverage case was appropriate where issue, whether
ALTA 1992 loan policy of title insurance with form endorsements provides lender with defense
and indemnity for purchaser at HOA foreclosure sale's quiet title action seeking to extinguish
mortgage lien, was on appeal to the Ninth Circuit and could be dispositive - Nationstar Mortg. LLC
v. Westcor Land Title Ins. Co., No. 2:20-cv-00972 (D. Nev. Dec. 3, 2020) (granting motion to stay
pending appeal)

Related Practices

Real Property Litigation
Consumer Finance
Title Insurance

©2024 Carlton Fields, P.A. Carlton Fields practices law in California through Carlton Fields, LLP. Carlton Fields publications should not
be construed as legal advice on any specific facts or circumstances. The contents are intended for general information and
educational purposes only, and should not be relied on as if it were advice about a particular fact situation. The distribution of this
publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship with Carlton Fields. This
publication may not be quoted or referred to in any other publication or proceeding without the prior written consent of the firm, to be
given or withheld at our discretion. To request reprint permission for any of our publications, please use our Contact Us form via the
link below. The views set forth herein are the personal views of the author and do not necessarily reflect those of the firm. This site
may contain hypertext links to information created and maintained by other entities. Carlton Fields does not control or guarantee the
accuracy or completeness of this outside information, nor is the inclusion of a link to be intended as an endorsement of those outside
sites.


https://www.courtlistener.com/recap/gov.uscourts.nvd.143634/gov.uscourts.nvd.143634.28.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.nvd.143634/gov.uscourts.nvd.143634.28.0.pdf
https://www.carltonfields.com/services/real-estate/real-property-litigation
https://www.carltonfields.com/services/banking-consumer-finance/consumer-finance
https://www.carltonfields.com/services/insurance/title-insurance

