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IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

 
  CASE NO.  CACE18014125   DIVISION  27   JUDGE  Martin Bidwill
 
Teresa Birch, et al
 Plaintiff(s) / Petitioner(s)
 v.
 Glaxosmithkline LLC, et al
 Defendant(s) / Respondent(s)
 ____________________________/
 

  
            THIS CAUSE came before  the Court  upon Defendants  Johnson & Johnson and
Johnson & Johnson Consumer, Inc.’s (collectively “Defendants”) Motion for Letters Rogatory to
Obtain International Judicial  Assistance from the United Kingdom Pursuant to the Hague
Evidence Convention (the “Motion”), filed on March 24, 2020.  The Court has reviewed the
Motion, the Opposition filed by Plaintiffs, heard the argument of counsel, and is fully advised in
the premises. 
  
        It is hereby ORDERED AND ADJUDGED that: 

 
The Motion is hereby GRANTED. 
The Court  will  issue the Letter of  Request attached to the Motion, with revisions as
agreed to by the parties, or revisions made over objection. 
Consistent with the protocol established during a telephonic hearing on April 7, 2020, in
light  of  the  current  Covid-19  crisis,  counsel  for  the  defendants  shall  assemble  the
scanned image of the signature page with the remainder of the letter, as well as the
attachments, and shall file and serve the complete package. 
 

ORDER GRANTING MOTION FOR LETTERS ROGATORY

DONE and ORDERED in Chambers, at Broward County, Florida on 04-07-2020.

CACE18014125 04-07-2020 1:29 PM
Hon. Martin Bidwill

CIRCUIT JUDGE
Electronically Signed by Martin Bidwill

Copies Furnished To:
Andrea Cox , E-mail : Mia-ctdocs@saul.com
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IN THE CIRCUIT COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, 
FLORIDA 

TERESA BIRCH and ROBERT BIRCH,  ASBESTOS LITIGATION 

 Plaintiffs,     CASE NO. 18-014125 CA 27 

v.        

GLAXOSMITHKLINE, LLC, etc., et al., 

 Defendants. 
___________________________________/ 

LETTER OF REQUEST FOR INTERNATIONAL JUDICIAL ASSISTANCE 
PURSUANT TO THE HAGUE CONVENTION ON THE TAKING OF EVIDENCE 

ABROAD IN CIVIL OR COMMERCIAL MATTERS  
 

The Circuit Court of the Seventeenth Judicial Circuit in and for Broward County, Florida, 

presents its compliments to the appropriate judicial authority of the United Kingdom of Great 

Britain and Northern Ireland and respectfully requests international judicial assistance to obtain 

evidence in the form of oral examination under oath and the production of specified documents.  

Both the oral examination under oath and the specified documents are intended to be used at trial 

in a civil lawsuit before this Court in the above-captioned action.  A trial date has been set for 

May 4, 2020. 

This request is made pursuant to the Hague Convention on the Taking of Evidence 

Abroad in Civil or Commercial Matters (the “Hague Evidence Convention”), of which the 

United States and the United Kingdom are both signatories.  This Court is a competent court of 

law and equity, which properly has jurisdiction over this civil proceeding.  Defendants, Johnson 

& Johnson and Johnson & Johnson Consumer, Inc. (collectively “Defendants”), contend or 

assert that the witnesses listed below have relevant knowledge of the subjects set forth in Section 

8.a., as well as the documents specified in Section 11.  International judicial assistance is 

necessary because these witnesses and documents are located in the United Kingdom.   
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According to Defendants, the witnesses’ testimony and specified documents will be used 

to establish Defendants’ primary defense at trial: 

• that Plaintiff Teresa Birch was exposed to asbestos from her mother’s work at an 
asbestos factory, British Uralite1, and not from Johnson’s Baby Powder.   

 
The testimony and documents sought by Defendants are relevant to this defense, which 

may influence the final determination of any liability in this action.  This request is made with 

the understanding that it will in no way require any person to commit any offense, or to undergo 

a broader form of inquiry than would be required if the litigation were being conducted in 

England or Wales.  In the proper exercise of its authority, over the objections and opposition of 

the Plaintiffs, this Court has determined that the testimony and documents sought from the 

following witnesses (collectively the “Witnesses”), as set forth in Section 8.a. and Section 11, 

cannot be secured except by intervention of the appropriate judicial authority of the United 

Kingdom: 

i. Andrew James – a solicitor in the United Kingdom with Hodge Jones & Allen LLP, who 

submitted a claim to the United Kingdom’s Department for Work & Pensions (attached 

as Exhibit A) on behalf of Plaintiff Teresa Birch, which stated:  “We believe that her 

[Teresa Birch’s] exposure to asbestos was from washing the clothes of her mother who 

worked at an asbestos factory employed by British Uralite Plc.” 
 

 

ii. Marika Townsend – a former nurse in the United Kingdom who:  (a) conversed with 

Plaintiff Teresa Birch about her entitlement to compensation, (b) introduced Plaintiffs 

Teresa Birch and Robert Birch to solicitor Andrew James (post-diagnosis), and 

(c) provided documents to Plaintiffs Teresa Birch and Robert Birch for use in submitting 

                                                 
1 It is undisputed that Teresa Birch’s mother worked at the British Uralite factory in Higham, 
Kent from approximately 1966 to 1974. 



 3 

an application to the United Kingdom’s Department for Work & Pensions. 

iii. PricewaterhouseCoopers LLP (UK) (“PwC”) – the United Kingdom branch of the 

international accounting firm PricewaterhouseCoopers, which was appointed as receiver 

of British Uralite after it ceased trading in 1987.   

iv. Margaret R. Ravate – former worker at British Uralite who provided a sworn witness 

statement in Matthews v. Associated Portland Cement and British Uralite PLC, QB-

2001-10111 (Manchester District Registry), which discussed the work and conditions at 

British Uralite’s factory in Higham, Kent (attached as Exhibit B). 

v. John L. Grieves – former worker at British Uralite who provided a sworn witness 

statement in Matthews v. Associated Portland Cement and British Uralite PLC, QB-

2001-10111 (Manchester District Registry), which discussed the work and conditions at 

British Uralite’s factory in Higham, Kent (attached as Exhibit C). 

vi. Glenys Plank – former worker at British Uralite who provided a sworn witness statement 

in Matthews v. Associated Portland Cement and British Uralite PLC, QB-2001-10111 

(Manchester District Registry), which discussed the work and conditions at British 

Uralite’s factory in Higham, Kent (attached as Exhibit D). 

vii. Ann Hendricks – former worker at British Uralite who provided a sworn witness 

statement in Matthews v. Associated Portland Cement and British Uralite PLC, QB-

2001-10111 (Manchester District Registry), which discussed the work and conditions at 

British Uralite’s factory in Higham, Kent (attached as Exhibit E). 

viii. Unite the Union (as successor-in-interest to the Amalgamated Engineering Union) 

(“AEU”) – the AEU was a trade union that represented workers at British Uralite’s 

factory in Higham, Kent where Teresa Birch’s mother worked.   
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Each of the Witnesses is domiciled in the United Kingdom.  None of the Witnesses are 

domiciled or doing business in the United States.  In conformity with Article 3 of the Hague 

Evidence Convention, the undersigned Circuit Judge of the Circuit Court of the Seventeenth 

Judicial Circuit in and for Broward County, Florida has the honor to submit the following 

Letter of Request:   

1. Requesting Authority:   
 

The Honorable Martin J. Bidwill, Circuit Judge of the Circuit Court of the Seventeenth 
Judicial Circuit in and for Broward County, Florida 

 
2. Requested Authority:  
  

Central Authority for the United Kingdom 
The Senior Master 
Foreign Process Section 
Room E16 
Royal Courts of Justice 
Strand, London WC2A 2LL 
United Kingdom 
 

3. Person to Whom the Executed Request is to be Returned: 
 

Michael D. Sloan, Esq. 
Carlton Fields, P.A.  
525 Okeechobee Blvd., Suite 1200 
West Palm Beach, FL 33401 
United States of America 
Telephone:  +1.561.822.2979 

 
4. Specification of Date by Which the Requesting Authority Requires Receipt of the 

Response to the Letter of Request: 
 

As soon as reasonably practicable, in order to ensure that evidence may be obtained prior 

to trial, which is currently set for May 4, 2020. 

5. Name of the Case and Any Identifying Number: 

Teresa Birch and Robert Birch vs. GlaxoSmithKline, LLC, etc., et al., Case No. 18-
014125 CA 27 (Broward County, Fla.). 
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6. Names and Addresses of the Parties to the Proceedings and Their Representatives: 

Party Address 

Plaintiffs Teresa Birch and Robert Birch  

 

96 Timber Bank 
Vigo Village 
Gravesend DA13 0SW 
United Kingdom  
 

Defendant Johnson & Johnson  One Johnson & Johnson Plaza 
New Brunswick, NJ 08933  
 

Defendant Johnson & Johnson Consumer, Inc. 199 Grandview Road 
Skillman, NJ 08558 
 

Defendant Publix Super Markets, Inc.  3300 Publix Corporate Parkway  
Lakeland, FL 33811 
 

Attorneys for Plaintiffs Teresa Birch and Robert 
Birch: 

 

Rebecca S. Vinocur, Esq. 
REBECCA S. VINOCUR, P.A.  
5915 Ponce De Leon Blvd. Ste. 14 
Coral Gables, Florida 33146 
Telephone:  +1.786.691.1282 
Facsimile:  +1.786.691.1283 

 
Daniel J. Woodard, Esq. 
Brendan J. Tully, Esq. 
James A. Plastiras, Esq. 
PHILLIPS & PAOLICELLI, LLP 
747 Third Avenue, 6th Floor 
New York, New York 10017 
Telephone:  +1.212.388.5100 
Facsimile:  +1.212.388.5200 
 

Attorneys for Defendants Johnson & Johnson 
(“J&J”) and Johnson & Johnson Consumer, 
Inc. (“JJCI”) 

 
 

Stephen J. Krigbaum, Esq. 
Ryan S. Cobbs, Esq. 
M. Derek Harris, Esq. 
Michael D. Sloan, Esq. 
CARLTON FIELDS, P.A. 
525 Okeechobee Blvd, Ste. 1200 
West Palm Beach, Florida 33401 
Telephone:  +1.561.659.7070 
Facsimile:  +1.561.659.7368 
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Matthew J. Conigliaro, Esq. 
CARLTON FIELDS, P.A. 
4221 W. Boy Scout Boulevard, Ste. 1000 
Tampa, Florida  33607 
Telephone:  +1.813.229.4254 
Facsimile:  +1.813.229.4133 

 
Diane P. Sullivan, Esq. 
WEIL, GOTSHAL & MANGES, LLP 
17 Hulfish Street, Ste 201 
Princeton, New Jersey 08542 
Telephone:  +1.609.986.1120 
Facsimile:  +1.609.986.1199 

 
Jack Nolan, Esq. 
WEIL, GOTSHAL & MANGES, LLP 
767 Fifth Avenue 
New York, New York  10153 
Telephone:  +1.212.310.8329 
Facsimile:  +1.212.310.8007 
 

Attorneys for Defendant Publix Super Markets, 
Inc. (“Publix”):  

 

Andrea Cox, Esq. 
SAUL EWING ARNSTEIN & LEHR 
LLP 
200 S. Biscayne Blvd., Ste 3600 
Miami, Florida 33131 
Telephone:  +1.305.428.4500 
Facsimile:  +1.305.374.4744 

 
Kevin D. Rising, Esq. 
BARNES & THORNBURG LLP 
2029 Century Park East, Ste 300 
Los Angeles, CA 90067 
Telephone:  +1.310.284.3888 
Facsimile:  +1.310.284.3894 
 

 
There are no other active Defendants remaining in this case.2 

 

  

                                                 
2 Proceedings against Defendant Imerys Talc America, Inc. have been stayed pursuant to its 
bankruptcy filing in the United States Bankruptcy Court for the District of Delaware. 
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7.a. Nature and Purpose of the Proceedings for Which Evidence is Required: 

This is a civil action pending in the Circuit Court of the Seventeenth Judicial Circuit in 

and for Broward County, Florida.  Plaintiffs assert claims arising under Florida common law for 

negligence and strict liability against J&J and JJCI, and for negligence against Publix.  The 

parties are actively conducting fact discovery in anticipation of trial.  A civil jury trial is 

currently set for May 4, 2020. 

7.b. Summary of the Claims3: 

This is a product liability personal injury action brought by Plaintiffs, Teresa Birch and 

her husband Robert Birch, against Defendants J&J, JJCI, and Publix.   

Plaintiff Teresa Birch alleges that she developed pleural malignant mesothelioma in 

July 2017 as a result of her daily use of Johnson’s Baby Powder from 1961 to approximately 

1997, which was allegedly contaminated with asbestos and was designed, manufactured, 

marketed, supplied, licensed, sold and/or distributed by J&J and JJCI and purchased by Mrs. 

Birch from Publix in 1992 and 1994.   

Plaintiffs allege that, as a result of her injuries, Plaintiff Teresa Birch is entitled to 

damages for her mental and physical pain and suffering and medical expenses. Plaintiff Robert 

Birch maintains a claim for the loss of services and support of his wife as a result of her illness. 

Plaintiff Teresa Birch alleges that J&J, JJCI, and Publix failed to adequately warn as to 

the dangers and health hazards of the asbestos contamination of the products that they 

manufactured and sold, under theories of strict liability and negligence, and are liable for 

Plaintiffs’ damages. 

 

                                                 
3 The factual assertions set forth in Sections 7.b. are Plaintiffs’ allegations, which the Defendants 
dispute, and do not represent the Court’s factual findings. 
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7.c. Summary of the Defenses or Counterclaims4: 

Defendants assert that Johnson’s Baby Powder does not now, nor did it ever, contain 

asbestos.  This is a defense in each case where J&J and JJCI find themselves accused of selling 

asbestos-contaminated talcum powder products.  A central component of presenting this defense 

at trial, as a practical matter, is finding any exposure to asbestos that may have actually caused 

the plaintiff’s disease.   

7.d. Other Necessary Information or Documents for Background on This Case: 

Please see for reference: 

i. Defendants’ Supplement to Their Motion for Continuance (attached as Exhibit 

F), 

ii. the Court’s Order Granting Continuance of Trial (attached as Exhibit G), and 

iii. the Revised Judgement Entered in Matthews v. Associated Portland Cement and 

British Uralite PLC, QB-2001-10111 (Manchester District Registry) (attached as 

Exhibit H), which discussed the working conditions and use of asbestos at British 

Uralite’s factory in Higham, Kent.   

8.a. Evidence to be Obtained and Persons to be Examined: 

It is requested that the appropriate judicial authority of the United Kingdom compel the 

testimony of the following Witnesses, under oath, on the following specified questions or 

subjects, which Defendants claim the Witnesses have knowledge concerning, according to 

Defendants’ investigation to date, which is summarized in relevant part on pages 2-3 above: 

 

  

                                                 
4 The factual assertions set forth in Section 7.c. are Defendants’ allegations, which the Plaintiffs 
dispute, and do not represent the Court's factual findings. 
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i. Andrew James – Specific Questions Sought to be Asked at Examination 
 
a. Question 1:  Who were the sources of the specific factual representations in 

Hodge Jones & Allen LLP’s 18 August 2017 letter (attached as Exhibit A) to 
the United Kingdom’s Department for Work & Pensions, that:  “[w]e believe 
that her [Teresa Birch’s] exposure to asbestos was from washing the clothes of 
her mother who worked at an asbestos factory employed by British Uralite 
Plc”? 
 

b. Question 2:  Did Teresa Birch, Robert Birch, or anyone else acting on their 
behalf (and specify who) approve the 18 August 2017 letter (attached as 
Exhibit A) before it was sent to the United Kingdom’s Department for Work 
& Pensions? 

 
c. Question 3:  For each of the people identified in the responses to the prior two 

questions (No. 1 and No. 2), what did each state to you:  (a) regarding the 
specific factual representation as to British Uralite in the 18 August 2017 
letter (attached as Exhibit A), or (b) regarding approval of the letter for 
submission? 

 
d. Question 4:  When and how did you receive communications from Teresa 

Birch or Robert Birch (and specify for each), including whether conversations 
were by telephone, e-mail, videoconference, or in person? 
 

e. Question 5:  Did anyone raise questions or corrections with respect to the 18 
August 2017 letter (attached as Exhibit A), either before or after it was 
submitted, and specify who raised questions or corrections and what specific 
questions or corrections they raised? 

 
f. Question 6:  Have you had any conversations with Brendan Tully, Dan 

Woodard, James Plastiras, Rebecca Vinocur, or any other attorney acting on 
behalf of Plaintiffs Teresa Birch and Robert Birch on the subject of British 
Uralite or other sources of asbestos exposure for Teresa Birch that are 
unrelated to Johnson’s Baby Powder?  If so, specify the other party to your 
conversation, as well as the date, the time, the method of communication (e.g., 
telephone, e-mail, videoconference, or in person), and the contents of such 
communication. 

 
g. Question 7:  Were you careful in submitting the representations reflected in 

the 18 August 2017 letter (attached as Exhibit A) to the United Kingdom’s 
Department for Work & Pensions?  If so, specify whether it was your practice 
to review submissions to the United Kingdom’s Department for Work & 
Pensions with your clients before you submitted them. 

 
h. Question 8:  Do you have any knowledge concerning British Uralite’s 

manufacture and use of asbestos products at its factory in Higham, Kent?  If 
so, please specify the source(s) of such knowledge.   
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i. Question 9:  Did you ever inform the United Kingdom’s Department for Work 
& Pensions of Teresa Birch’s common law claims filed in this Florida case?  
If so, what was their response?  If not, why not?   

 
j. Question 10:  Have you produced all the documents requested of you in 

Section 11 of this Letter of Request?  Specify what documents, if any, you are 
withholding and the basis therefore, and specify whether the documents you 
have produced are authentic. 

 
ii. Marika Townsend – Subjects Sought to be Addressed at Examination  

a. Subject 1:  Professional relationship with Andrew James, Hodge Jones & 
Allen LLP, Brendan Tully, and Phillips & Paolicelli, LLP. 
 

b. Subject 2:  Communications with Teresa Birch, Robert Birch, Andrew James, 
Hodge Jones & Allen LLP, Brendan Tully, or Phillips & Paolicelli, LLP, with 
respect to any claims for compensation on behalf of Teresa Birch. 

 
c. Subject 3:  Communications regarding British Uralite and its manufacture of 

asbestos products. 
 

d. Subject 4:  Have you produced all the documents requested of you in Section 
11 of this Letter of Request?  Specify what documents, if any, you are 
withholding and the basis therefore, and specify whether the documents you 
have produced are authentic. 

 
iii. PricewaterhouseCoopers LLP (UK) – Subjects Sought to be Addressed at 

Examination 
 
a. Subject 1:  British Uralite’s manufacture and use of asbestos products, 

including the specific asbestos fibre types utilized. 
 

b. Subject 2:  The reason for British Uralite’s liquidation. 
 

c. Subject 3:  Government investigations into asbestos dumping at the site of 
British Uralite’s former factory in Higham, Kent, from approximately 2000 to 
2002, including investigations by the Health & Safety Executive and 
Environment Agency. 

 
d. Subject 4:  Prior lawsuits against British Uralite alleging injuries based on 

asbestos-related illness. 
 

e. Subject 5:  Have you produced all the documents requested of you in Section 
11 of this Letter of Request?  Specify what documents, if any, you are 
withholding and the basis therefore, and specify whether the documents you 
have produced are authentic. 
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iv. Margaret R. Ravate – Subjects Sought to be Addressed at Examination 
 
a. Subject 1:  Items Discussed in Witness Statement (attached as Exhibit B) 

 
b. Subject 2:  Any Other Recollections of Working at British Uralite from 1972 

to 1973.   
 

v. John L. Grieves – Subjects Sought to be Addressed at Examination 
 
a. Subject 1:  Items Discussed in Witness Statement (attached as Exhibit C) 

 
b. Subject 2:  Any Other Recollections of Working at British Uralite from 

October 1964 to August 1969.  
 

vi. Glenys Plank – Subjects Sought to be Addressed at Examination 
 
a. Subject 1:  Items Discussed in Witness Statement (attached as Exhibit D) 

b. Subject 2:  Any Other Recollections of Working at British Uralite from 
October 1966 to April 1967.   
 

vii. Ann Hendricks – Subjects Sought to be Addressed at Examination 

a. Subject 1:  Items Discussed in Witness Statement (attached as Exhibit E) 

b. Subject 2:  Any Other Recollections of Working at British Uralite in the 1960s 
for four months. 
 

viii. AEU Representative – Subjects Sought to be Addressed at Examination 
 
a. Subject 1:  Documents, records, and recollections related to operations and 

conditions of British Uralite’s factory in Higham, Kent between 1966 and 
1974. 
 

b. Subject 2:  Have you produced all the documents requested of you in Section 
11 of this Letter of Request?  Specify what documents, if any, you are 
withholding and the basis therefore, and specify whether the documents you 
have produced are authentic. 
 

8.b. Purpose of the Evidence or Judicial Act Sought: 
 

The oral examination of the above Witnesses (in Section 8.a.), as well as the specified 

documents requested (in Section 11), will attempt to be used at trial by Defendants to establish 

that Plaintiff Teresa Birch was exposed to asbestos via take-home exposure from her mother’s 

work at British Uralite between 1966 to 1974.   
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Defendants will also attempt to submit and use the oral examinations and specified 

documents at trial in this case. 

The oral examinations and specified documents requested cannot be secured without 

intervention by the judicial authority of the United Kingdom. 

9. Identity and Address of Any Person to be Examined: 
 

i. Andrew James: Hodge Jones & Allen Solicitors 
180 North Gower Street,  
London NW1 2NB 
United Kingdom 

 
ii. Marika Townsend: London Asbestos Support Awareness Group 

Farthings, Rickmansworth WD3 4JQ 
United Kingdom 
 

iii. PwC (UK):  PricewaterhouseCoopers LLP 
1 Embankment Place 
London WC2N 6RH 
United Kingdom  
 

iv. Margaret R. Ravate:   52 Chatham Grove 
Chatham ME4 6LY 
United Kingdom  
 

v. John L. Grieves: 7 Hadley Close 
Meopham, Gravesend, DA13 0NX 
United Kingdom 
 

vi. Glenys Plank:  Gypsy Court, Bash Road 
Shatterling, Canterbury CT3 1EQ 
United Kingdom  
 

vii. Ann Hendricks:   19 Chatsworth Close 
Ross-on-Wye HR9 7XH 
United Kingdom  

 
viii. AEU   Unite House 

128 Theobalds Road 
Holborn, London WC1X 8TN 
United Kingdom  
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10. Questions to be Put to Persons to Be Examined or The Subject-Matter About Which 
They Are to be Examined: 

 
Please see the specific questions and subjects identified above in Section 8.a. for each of 
the Witnesses. 

 
11. Documents to be Inspected: 
 

i. Andrew James 
 
a. Document 1:  The engagement letter with Teresa Birch, which defines the 

scope of Hodge Jones & Allen LLP’s engagement to act as solicitors on her 
behalf. 
 

b. Document 2:  The fee-sharing agreement between Hodge Jones & Allen LLP 
and Phillips & Paolicelli, LLP, with respect to Plaintiff Teresa Birch’s claims 
for compensation for an asbestos-related illness. 

 
c. Document 3:  The e-mail correspondence between the solicitors of Hodge 

Jones & Allen LLP and the attorneys of Phillips & Paolicelli, LLP referencing 
British Uralite or Teresa Birch’s mother’s work at an asbestos factory.   

 
d. Document 4:  The documents you sent to the attorneys of Phillips & 

Paolicelli, LLP referencing British Uralite or Teresa Birch’s  mother’s work at 
an asbestos factory.   

 
e. Document 5:  The documents that provided that basis for your representation 

in the 18 August 2017 letter (attached as Exhibit A) to the United Kingdom’s 
Department for Work & Pensions that: “[w]e believe that her [Teresa Birch’s] 
exposure to asbestos was from washing the clothes of her mother who worked 
at an asbestos factory employed by British Uralite Plc.” 

 
f. Document 6:  The documents that demonstrates the date you sent to Teresa 

Birch, Robert Birch, or the attorneys of Phillips & Paolicelli, LLP the 18 
August 2017 letter (attached as Exhibit A) to the United Kingdom’s 
Department for Work & Pensions.   

 
g. Document 7:  The e-mail correspondence between you and Marika Townsend 

with regard to Teresa Birch. 
 

c. Document 8:  The documents in your possession addressing or referencing 
British Uralite’s manufacture and use of asbestos products at its factory in 
Higham, Kent. 
 
 
 
 



 14 

ii. Marika Townsend  
 
a. Document 1:  The documents you provided to Teresa Birch, Robert Birch, 

Andrew James, Hodge Jones & Allen LLP, Brendan Tully, or Phillips & 
Paolicelli, LLP for purposes of submitting a claim for compensation for an 
asbestos-related illness on behalf of Teresa Birch or Robert Birch. 
 

b. Document 2:  The documents Teresa Birch, Robert Birch, Andrew James, 
Hodge Jones & Allen LLP, Brendan Tully, or Phillips & Paolicelli, LLP 
provided to you for purposes of submitting a claim for compensation for an 
asbestos-related illness on behalf of Teresa Birch or Robert Birch. 

 
c. Document 3:  The e-mail correspondence between you and Andrew James, 

Hodge Jones & Allen LLP, Brendan Tully, and Phillips & Paolicelli, LLP, 
with regard to Teresa Birch. 

 
iii. PricewaterhouseCoopers LLP (UK) 

a. Document 1:  The documents in your possession referencing investigations by 
the Health & Safety Executive and Environment Agency into asbestos 
dumping at the site of British Uralite’s former factory in Higham, Kent 
between the years of 2000 and 2002. 
 

b. Document 2:  The documents in your possession referencing British Uralite’s 
manufacture and use of asbestos products. 
 

c. Document 3:  The documents in your possession referencing the reason for 
British Uralite’s liquidation. 

 
d. Document 4:  The documents in your possession from asbestos-related 

lawsuits against British Uralite in the United Kingdom, including the 
following: 

 
i. Matthews v. Associated Portland Cement and British Uralite PLC, 

QB-2001-10111 (Manchester District Registry), 
 

ii. Chowne v. British Uralite, QB-2014-000889          

iii. Gregory v. British Uralite, QB-2014-001037            

iv. Heard-White v. Cellactite/British Uralite, QB-2015-001388 

v. Easton v. British Uralite, QB-2016-001883 

vi. Gibbons v. British Uralite, QB-2019-001093 

vii. Beadle v. British Uralite, QB-2014-001850 
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iv. AEU Representative  

a. Document 1:  The documents in your possession referencing the operations 
and conditions at British Uralite's factory in Higham, Kent between 1966 and 
1974. 
 

12. Request for Administration of Oath or Affirmation: 

This Court requests that testimony be taken under oath or affirmation.  Pursuant to 

Florida Statute 90.605, this Court requests that each witness be required to declare that he or she 

will testify truthfully, by oath or affirmation administered in either the form set forth in Florida 

Statute 90.605 (“Do you swear or affirm that the evidence you are about to give will be the truth, 

the whole truth, and nothing but the truth?”) or in the form customarily used in the United 

Kingdom to awaken a witness’s conscience and impress on him or her the duty to testify 

truthfully.   

13. Time and Place for Execution of this Request: 

The examinations of the Witnesses shall take place remotely by videoconference at a 

location agreed to by the Witnesses and the parties.  The examinations shall be taken under the 

Florida Rules of Civil Procedure, except to the extent such procedure is incompatible with the 

internal laws of the United Kingdom.  This Court requests:  (1) that the examinations be taken 

orally; (2) that the examinations be taken before a commercial stenographer and videographer 

selected by Defendants; (3) that the stenographer be permitted to record the examinations by 

audio and video means; (4) that the stenographer be allowed to record a verbatim transcript of 

the examination; (5) that counsel for Plaintiffs and counsel for Defendants be notified as soon as 

possible of the date, time, and place of the examination, along with any other pertinent 

information, including what authority has been appointed to preside over the deposition; (6) that 

counsel for Plaintiffs and counsel for Defendants be permitted to question the witness regarding 
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the subjects described in this Request; (7) that a maximum of 4 hours be allotted for the 

examination of each of the Witnesses; (8) that the examinations be closed to the public; and (9) 

that each Witness be examined as soon as possible. 

Per the governing procedure in the United Kingdom, counsel for Defendants will limit 

themselves to such questions as would be permissible at trial. See Smith v. Phillip Morris 

Companies, [2006] EWHC 916 (QB), ¶ 31 (comparing the discovery regimes of the United 

Kingdom and United States and noting that the breadth of oral discovery in the United States is 

greater).  As such, the subject matter of the pretrial depositions sought will be “restricted to the 

evidence admissible at trial.”  Blagman v. Apple, Inc., No. 12 CIV. 5453 ALC JCF, 2014 WL 

1285496, at *4 (S.D.N.Y. Mar. 31, 2014) (quoting Apple Computers, Inc. v. Doe, [2002] EWHC 

(QB) 2064, 2002 WL 31476324 (Queen’s Bench Division Sept. 18, 2002)). 

If the evidence cannot be taken according to some or all of the procedures described 

above, this Court requests that it be taken in such manner as provided by the applicable law of 

the United Kingdom for the formal taking of testimonial evidence. When required, this Court 

will provide similar assistance as requested herein to the appropriate judicial authorities of the 

United Kingdom. 

14. Specification of Privilege: 

The law of the United Kingdom shall apply to any attorney-client and/or work product 

doctrine privilege dispute with respect to the oral examination of the Witnesses or document 

production by the Witnesses pursuant to this Letter of Request.  All disputes regarding the 

assertion of the attorney-client and/or work product doctrine privilege will be resolved by the 

appropriate judicial authorities in the United Kingdom. 
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15. Fees and Costs: 

Should there be any costs associated with the service herein, including the required fees 

and costs incurred in executing this letter of request, in serving process to compel the appearance 

of the witness and his attendance, and in preparing a transcript of the proceedings, pursuant to 

Article 26 of the Hague Evidence Convention, it will be the responsibility of the attorneys for 

Defendants to reimburse the judicial authorities of the United Kingdom for any costs and fees. 

Please direct any correspondence or communications concerning costs to J&J and JJCI’s counsel 

listed in Section 6. 

16. Request For Notification Of The Time And Place For The Execution Of The 
Request And Identity And Address Of Any Person To Be Notified: 

 
Please notify the counsel listed in Section 6 regarding the time and place for the 

execution of the Request. 

17. Request For Attendance Or Participation Of Judicial Personnel: 

No attendance of judicial personnel is requested for the examinations of the Witnesses.  

Defendants plan to question these witnesses about the subjects listed in Section 8.a.  Pursuant to 

the Florida Rules of Civil Procedure, depositions may be taken with or without involvement of 

judicial personnel.  See Florida Rule of Civil Procedure 1.300. 
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18. Reciprocity: 

In the furtherance of justice and by the proper and usual process of this Court, the Circuit 

Court of the Seventeenth Judicial Circuit in and for Broward County, Florida assures the judicial 

authorities of the United Kingdom that it is willing to provide similar cooperation and assistance 

to the judicial authorities of the United Kingdom in the event that the United Kingdom requests 

similar assistance. 

 

Date of Request:     , 2020 

 

Signature of Requesting Authority:   Circuit Judge of the Circuit Court of the 
Seventeenth 

Judicial Circuit in and for Broward County, Florida 
 

 

             
     Martin Bidwill, Circuit Judge 
 
 
     Dated:         
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